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BeforeSTEELE, Chief JusticelHOLL AND andBERGER, Justices
ORDER

This 18th day of March 2009, it appears to therCinat:

(1) On March 3, 2009, the Court received the dppg$ notice of
appeal from the Superior Court’s order, dated amcketed on January 15,
2009, which dismissed his civil complaint on theowrd of legal
frivolousness. Pursuant to Supreme Court RuletBnaly notice of appeal
from the January 15, 2009, order should have bded bn or before
February 16, 20009.

(2) On March 4, 2009, the Clerk issued a noticesyant to
Supreme Court Rule 29(b) directing the appellansiiow cause why the

appeal should not be dismissed as untimely fild@the appellant filed his



response to the notice to show cause on March(®.2The appellant, who
Is incarcerated at the James T. Vaughn CorrectiGealter, states that he
was severely beaten on January 26, 2009, was plaasdlation, and was

not released from isolation until February 22, 206& further states that he
did not receive his legal papers until February 28)9, at which time he

was able to file his appeal.

(3) Pursuant to Rule 6, a notice of appeal mudtida within thirty
days after entry upon the docket of the judgmentrder being appealed.
Moreover, time is a jurisdictional requireméntA notice of appeal must be
received by the Office of the Clerk of the Courthwn the applicable time
period in order to be effectivie An appellant’s pro se status does not excuse
a failure to comply strictly with the jurisdictioneequirements of Rule .
Unless the appellant can demonstrate that therdaitufile a timely notice of
appeal is attributable to court-related personine$, appeal cannot be
considered.

(4) There is nothing in the record before us wotitgy that the
appellant’s failure to file a timely notice of agbas attributable to court-

related personnel. Consequently, this case daemlhwithin the exception
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to the general rule that mandates the timely filofga notice of appeal.
Thus, the Court concludes that the within appeadtrba dismissed.
NOW, THEREFORE, IT IS ORDERED, pursuant to Supredaoirt
Rule 29(b), that the within appeal is DISMISSED.
BY THE COURT:

/s/ Randy J. Holland
Justice




